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Related Ap peals and Interferences 



None. 
Status of Claims 

Claims 1-43 were previously cancelled and are not appealed. Claims 44-67 are 
remain pending, each of which are finally rejected and form the basis for this Appeal. 
Claims 44-49 and 53-67 have been rejected as being unpatentable over Amelgeiras. et 
al. (U.S. Patent Publication No. 2004/0052234) in view of Rautiola. ef al. (U.S. Patent 
No. 6.853.851). Aweya (U.S. Patent No. 7.047.312) and "Applicant's Admitted Prior Art 
(hereinafter AAPA);" and. claims 50-52 have been rejected as being unpatentable over 
Ameigeiras in view of Rautiola. Aweya. AAPA and Cunny (U.S. Patent Publication No. 
2003/0179720). A copy of claims 44-67, including all entered amendments, are 
provided in the Claims Appendix. The rejection of claims 44-67 is appealed. 



Status of Amendmenfs 

The claims set out in the Claims Appendix include all entered amendments. No 
amendment has been filed subsequent to the final rejection. 



Summary of Claimed Subject Ma»Ar 



Claim Element 


Specification Reference 


44. A method of load control between 
a transport protocol sender and transport 
protocol receiver in a radio communications 
system, the method comprising the step of 


Figure 3; Page 10. line 18. etseq. 


transfening to said transport protocol 
receiver one or more signals carrying radio 
resource data from a radio resource 
management entity located in a radio network 
control node intemnediate to said transport 
protocol sender and said transport protocol 
receiver, said transport protocol receiver using 
said radio resource data received from the 
radio resource management entity to 
dynamically adapt transport protocol load to 
link state infonnation between the transport 


Page 10, line 30. etseq. 
Page 12. line 4, etseq. 
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protocol sender and the transport protocol 




receiver. 





Claim Element 


Specification Reference 


47. A method of load control between 
a transport protocol sender and transport 
protocol receiver In a radio communications 
system, the method comprising the steps of: 


Figure 3; Page 10, line 18, etseq. 


transferring to said transport protocol 
receiver one or more signals carrying radio 
resource data from a radio resource 
management entity located in a radio network 
control node intermediate to said transport 
protocol sender and said transport protocol 
receiver: and, 


Figure 3; Page 10, line 18, et seq. 


transferring one or more signals 
carrying said radio resource data from a radio 
link control protocol layer to a transport 
protocol layer of said transport protocol 
receiver, said transport protocol layer using 
said radio resource data received from the 
radio resource management entity to 
dynamically adapt transport protocol load to 
link state information between the transport 
protocol sender and the transport protocol 
receiver. 


Figure 3; Page 1 1 , line 9, et seq. 



Claim Element 


Specification Reference 


53. A method of load control between a 
transport protocol sender and transport 
protocol receiver in a radio communications 
system, the method comprising the step of: 


Figure 4; Page 12, line 20, et seq. 


transferring to said transport protocol 
sender one or more signals carrying radio 
resource data from a radio resource 
management entity located in a radio network 
control node intermediate to said transport 
protocol sender and said transport protocol 
receiver, said transport protocol sender using 
said radio resource data received from the 
radio resource management entity to 


Figure 4; Page 12, line 20, etseq. 
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dynamically adapt transport protocol load to 
link state information between the transport 
protocol sender and the transport protocol 
receiver. 



Claim Element 


Specification Reference 


55. A method of load control between a 
transport protocol sender and transport 
protocol receiver in a radio communications 
system, the method comprising the steps of: 


Figure 4; Page 12, line 20, etseq. 


transferring to said transport protocol 
sender one or more signals carrying radio 
resource data from a radio resource 
management entity located in a radio network 
control node intermediate to said transport 
protocol sender and said transport protocol 
receiver; and, 


Figure 4; Page 12, line 20, etseq. 


transfen-ing one or more signals 
carrying said radio resource data from a radio 
link control protocol layer to a transport 
protocol layer of said transport protocol sender, 
said transport protocol layer using said radio 
resource data received from the radio resource 
management entity to dynamically adapt 
transport protocol load to link state information 
between the transport protocol sender and the 
transport protocol receiver. 


Figure 4; Page 12. line 28, et seq. 




Claim Element 


Specification Reference 


61. A method of radio resource 
management between a transport protocol 
sender and transport protocol receiver in a 
radio communications system, the method 
comprising the step of: 


Figure 5; Page 13. line 20, etseq. 


transferring one or more signals 
carrying radio resource data from a transport 
protocol sender to a radio resource 
management entity located in a radio network 
control node intemnediate to said transport 


Figure 5; Page 13. line 20, etseq. 
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protocol sender and said transport protocol 
receiver, said radio resource management 
entity using said radio resource data received 
from the radio resource management entity to 
dynamically assign radio resources to link state 
information between the transport protocol 

sender and the transport protocol receiver. 

The specification references listed above are provided solely to comply with the 
USPTO's current regulations regarding appeal briefs. The use of such references 
should not be interpreted to limit the scope of the claims to such references, nor to limit 
the scope of the claimed invention in any manner. 

Grounds of Rejection to be Reviewed on Appeal 

1. ) Whether claims 44-49 and 53-67 are patentable over Ameigeiras, et al. (U.S. 
Patent Publication No. 2004/0052234) in view of Rautiola, et al. (U.S. Patent No. 
6,853,851), Aweya (U.S. Patent No. 7,047,312) and "Applicant's Admitted Prior Art 
(hereinafter AAPA);" and, 

2. ) Whether claims 50-52 are patentable over Ameigeiras in view of Rautiola, 
Aweya, AAPA and further in view of Cunny (U.S. Patent Publication No. 2003/0179720). 

Argument 

The Examiner has rejected claims 44-49 and 53-67 as being unpatentable over 
Ameigeiras, et al. (U.S. Patent Publication No. 2004/0052234) in view of Rautiola, et al. 
(U.S. Patent No. 6,853,851) in view of Aweya (U.S. Patent No. 7,047,312) and further in 
view of "Applicant's Admitted Prior Art (hereinafter AAPA);" and claims 50-52 as being 
unpatentable over Ameigeiras in view of Rautiola, Aweya, AAPA and further in view of 
Cunny (U.S. Patent Publication No. 2003/0179720). The Applicant traverses the 
rejections. 
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Claims 44-49 and 53-67 

Claim 44 recites: 

44. A method of load control between a transport protocol 
sender and transport protocol receiver in a radio communications system, 
the method comprising the step of: 

transferring to said transport protocol receiver one or more signals 
canrying radio resource data from a radio resource management entity 
located in a radio network control node intermediate to said transport 
protocol sender and said transport protocol receiver, said transport 
protocol receiver using said radio resource data received from the radio 
resource management entity to dynamically adapt transport protocol load 
to link state information between the transport protocol sender and the 
transport protocol receiver. 

The Applicant's invention is directed to load control and radio resource 
management between a transport protocol sender and transport protocol receiver. A 
radio network control node, having a radio resource management entity, is located 
intermediate to the transport protocol sender and transport protocol receiver . As claim 
44 recites, radio resource data is transferred from the radio resource manaoement 
entity located in the radio network control node to the transport protocol receiver . The 
radio resource data is then used to dynamically adapt transport protocol load to link 
state information. 

The Examiner alleges that Ameigeiras teaches a transport protocol receiver that 
uses data to dynamically adapt transport protocol load, referring to paragraph 15 
thereof. The Examiner, however, misinterprets the teachings of Ameigeiras. 
Ameigeiras merely discloses the retransmission of TCP segments. Furthemriore, as the 
Examiner has acknowledged, Ameigeiras fails to teach the transfer of radio resource 
data from a radio resource management entity intermediate to a transport protocol 
sender and a transport protocol receiver. To overcome that deficiency, the Examiner 
looks to the teachings of Rautiola. 

The Examiner points to Rautiola solely for the disclosure of "radio resource data." 
As the Examiner's arguments explicitly acknowledge, however, Rautiola only discloses 
a radio resource manager located in a user terminal which, inherently, cannot be in a 
radio resource management entity intermediate to a transport protocol sender and a 
transport protocol receiver. Therefore, Rautiola fails to overcome the deficiencies of 
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Ameigeiras, Furthermore, as the Examiner acknowledges, Amelgeiras and Rautiola fail 
to teach "dynamically [adapting] transport protocol load to link state Information between 
[a] transport protocol sender and [a] transport protocol receiver." (Final Office Action; 
page 4, line 8, et sec/.) To overcome that deficiency, the Examiner looks to the 
teachings of Aweya. 

The Examiner points to Aweya as teaching "dynamically [adapting] transport 
protocol load to link state information between [a] transport protocol sender and [a] 
transport protocol receiver," which he reads on the disclosure of Aweya relating to a 
"window control scheme." The Examiner misreads the teachings of Aweya. Aweya 
merely discloses adapting a transport protocol load in response to an acknowledgement 
(ACK) packet; the ACK packet used to adapt the transport protocol load, however, is not 
analogous to the radio resource data received from a resource management entity 
located intermediate to a transport protocol sender and a transport protocol receiver. 

Finally, the Examiner acknowledges in the Final Office Action that Ameigeiras, 
Rautiola and Aweya all fail to teach a "radio resource management entity [ ] located in a 
radio network control node." If the Examiner can acknowledge that those references fail 
to teach such a radio resource management entity, it is axiomatic that those references 
do not teach "transferring to [a] transport protocol receiver one or more signals carrying 
radio resource data from [such] a radio resource management entity located in a radio 
network control node intermediate to [a] transport protocol sender and [a] transport 
protocol receiver, [wherein the] transport protocol receiver [uses the] radio resource 
data received from the radio resource management entity to dynamically adapt 
transport protocol load to link state infomiation between the transport protocol sender 
and the transport protocol receiver." To overcome that deficiency of the cited 
references, the Examiner looks to the teachings of the Applicant's own specification. 
The Applicant's specification, however, does not state that the prior art includes the 
functions recited in claim 44. As noted supra, the Examiner has failed to point to any 
teaching in Ameigeiras, Rautiola and Aweya of the functions of "transferring to [a] 
transport protocol receiver one or more signals carrying radio resource data from a 
radio resource management entity located in a radio network control node intemnediate 
to [a] transport protocol sender and [a] transport protocol receiver;" and "[using the] 
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radio resource data received from tiie radio resource management entity to dynamically 
adapt transport protocol load to link state information between the transport protocol 
sender and the transport protocol receiver." None of the cited references sends radio 
resource data from a radio resource management entity located in a radio network 
control node intermediate to [a] transport protocol sender and [a] transport protocol 
receiver, wherein the radio resource data is then utilized to dynamically adapt transport 
protocol load to link state information between the transport protocol sender and the 
transport protocol receiver. Therefore, the Examiner has failed to establish a prima facie 
case of obviousness of claim 44. 

Whereas claims 47, 53, 55, and 61 recite limitations analogous to those of claim 
44, they are also not obvious in view of Amelgeiras, Rautiola, Aweya or "Applicant's 
Admitted Prior Art," either alone or in combination. Furthermore, whereas claims 45 and 
46 are dependent from claim 44; claims 48 and 49 are dependent from claim 47; claim 
54 is dependent from claim 53; claims 56-60 are dependent from claim 55; and claims 
62-67 are dependent from claim 61 , and Include the limitations of their respective base 
claims, they are also not obvious in view of those references. 
Claims 50-52 

As established supra, the Examiner has not established a prima facie case of 
obviousness of claim 47 in view of Ameigeiras, Rautiola, Aweya and AAPA. Moreover, 
the Examiner has not pointed to any teaching in Cuny that would overcome the 
deficiencies In those references. Thus, whereas claims 50-52 depend from claim 47, 
and Include the limitations thereof, those claims are not obvious over Ameigeiras, 
Rautiola, Aweya and AAPA in further view of Cuny. 
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CONCLUSION 



The claims currently pending in the application are patentable over the cited 
references and the Applicant requests that the Examiner's rejections be reversed and 
the application be remanded for further prosecution. 



Date: June 9. 2009 
Ericsson Inc. 

6300 Legacy Drive, M/S EVR1 C-1 1 
Piano, Texas 75024 

(972) 583-5799 
roger.burleigh@ericsson.com 




Respectfully submitted, 



Registration No. 40.542 
Ericsson Patent Counsel 
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1-43. (Cancelled) 



CLAIMS APPENDIX 



44. (Previously Presented) A method of load control between a transport protocol 
sender and transport protocol receiver in a radio communications system, the method 
comprising the step of: 

transfem'ng to said transport protocol receiver one or more signals canying radio 
resource data from a radio resource management entity located in a radio network 
control node intemriediate to said transport protocol sender and said transport protocol 
receiver, said transport protocol receiver using said radio resource data received from 
the radio resource management entity to dynamically adapt transport protocol load to 
link state information between the transport protocol sender and the transport protocol 
receiver. 



45. (Previously Presented) The method according to claim 44. wherein the radio 
resource management entity is a radio network controller. 

46. (Previously Presented) The method according to claim 45, wherein the radio 
network controller controls radio resources of user equipment Including said transport 
protocol receiver. 



47. (Previously Presented) A method of load control between a transport protocol 
sender and transport protocol receiver in a radio communications system, the method 
comprising the steps of: 

transferring to said transport protocol receiver one or more signals carrying radio 
resource data from a radio resource management entity located In a radio network 
control node intermediate to said transport protocol sender and said transport protocol 
receiver; and, 

transfen-ing one or more signals carrying said radio resource data from a radio 

link control protocol layer to a transport protocol layer of said transport protocol receiver, 

said transport protocol layer using said radio resource data received from the radio 
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resource management entity to dynamically adapt transport protocol load to link state 
information between the transport protocol sender and the transport protocol receiver. 

48. (Previously Presented) The method according to claim 47, further comprising 
the step of determining a transport protocol parameter on the basis of said radio 
resource data. 

49. (Previously Presented) The method according to claim 48, wherein the 
transport protocol parameter comprises a receiver advertised window or a receiver 
maximum segment size. 

50. (Previously Presented) The method according to claim 49, further comprising 
the step of including the transport protocol parameter in a transport protocol 
acknowledgement to a transport protocol sender. 

51. (Previously Presented) The method according to claim 50, wherein the 
transport protocol parameter is a parameter of congestion control in the transport 
protocol sender. 

52. (Previously Presented) The method according to claim 51, wherein the 
transport protocol receiver comprises a User Equipment. 

53. (Previously Presented) A method of load control between a transport protocol 
sender and transport protocol receiver In a radio communications system, the method 
comprising the step of: 

transferring to said transport protocol sender one or more signals carrying radio 
resource data from a radio resource management entity located in a radio network 
control node intermediate to said transport protocol sender and said transport protocol 
receiver, said transport protocol sender using said radio resource data received from 
the radio resource management entity to dynamically adapt transport protocol load to 
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link state information between the transport protocol sender and the transport protocol 
receiver. 

54. (Previously Presented) The method according to claim 53 wherein the radio 
resource management entity comprises a radio network controller. 

55. (Previously Presented) A method of load control between a transport protocol 
sender and transport protocol receiver in a radio communications system, the method 
comprising the steps of: 

transferring to said transport protocol sender one or more signals canying radio 
resource data from a radio resource management entity located in a radio network 
control node intermediate to said transport protocol sender and said transport protocol 
receiver; and, 

transferring one or more signals carrying said radio resource data from a radio 
link control protocol layer to a transport protocol layer of said transport protocol sender, 
said transport protocol layer using said radio resource data received from the radio 
resource management entity to dynamically adapt transport protocol load to link state 
information between the transport protocol sender and the transport protocol receiver. 

56. (Previously Presented) The method according to claim 55, further comprising 
the step of determining a transport protocol parameter on the basis of the transferred 
radio resource data. 

57. (Previously Presented) The method according to claim 56, wherein the 
transport protocol parameter comprises a sender maximum send window or a sender 
maximum segment size. 

58. (Previously Presented) The method according to claim 57, wherein the 
sender maximum send window is the upper limit for a transport protocol congestion 
control send window. 
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59. (Previously Presented) The method according to claim 58, wherein the radio 
resource data comprises link state information selected from the group consisting of: 

radio link data rate; 
round-trip time; 
block error rate; 
delay; and 
packet loss rate. 

60. (Previously Presented) The method according to claim 59, wherein said 
method provides dynamic load control. 

61. (Previously Presented) A method of radio resource management between a 
transport protocol sender and transport protocol receiver in a radio communications 
system, the method comprising the step of. 

transferring one or more signals carrying radio resource data from a transport 
protocol sender to a radio resource management entity located in a radio network 
control node intermediate to said transport protocol sender and said transport protocol 
receiver, said radio resource management entity using said radio resource data 
received from the radio resource management entity to dynamically assign radio 
resources to link state infomriation between the transport protocol sender and the 
transport protocol receiver. 

62. (Previously Presented) The method according to claim 61 , wherein the radio 
resource management entity comprises a radio network controller. 

63. (Previously Presented) The method according to claim 62, wherein radio link 
data rate is detennined on the basis of the transferred radio resource data. 

64. (Previously Presented) The method according to claim 63, wherein the radio 
resource data is selected from the group consisting of: 

requested radio link data rate; and 
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data related to data amount of one or more requested data objects. 

65. (Previously Presented) The method according to claim 64, wherein the 
transport protocol sender comprises User Equipment. 

66. (Previously Presented) The method according to claim 65, wherein the radio 
network controller controls radio resources of user equipment including the transport 
protocol sender. 

67. (Previously Presented) The method according to claim 66, wherein the 
transport control protocol is the Transport Control Protocol, TCP, used on the Internet. 
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EVIDENCE APPENDIX 

None. 
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RELATED PRO r.FPDINGS APPENDIX 
None. 
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